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THE STATE COMPTROLLER'S REPORT.

Beview of the Financial Condition of Our
Canal System, with Reference lo
Cieap Transportation.

THE STATE FINANOES.

Revenues, Disbursements and
Deficienocies.

The report of the State Comptroller, although
Jargely auticipated by the summary made irem it
in the Goveruor's Message, contains yel other sug-
gestions deserving of sitention. The Comptroller
sets out with MO earnest apd sound economio
recommendation in expressing the hope “‘that the
appropriations of ine present Legislature will be
limited to the revenues of the State and lhe
amount it authorizes to be raised by taxation, and
thus relieve the Onaocial department of the State
government irom the greal inconvenience and em-
barrassment It Las heretofore suffersd in that
regurd.” In view of the importance which at
taches Lo the question of

CHEAF TRANSPORTATION,
a9 well as the relation of our canal system fto Ita
prompt solution wnd the great loterest which (uis
city has in the issue of the present agitation, 1L 18
pol surprising to And & large portion ol tais report
devotea to this subject,

In a statemeut sbowing the lolls recelved on |
each canal and the total expeuditures fur ordinary
and extraordingry repairs and pew work during
the fiscal year ending September 30, 1873, the fol-
lowing fligures are submitted .—

;oul Income from tho Erie Canal. ...,
winl Income frow all other eavals ...

... 82,710,601
. 1920

Totsli.oovovisne &

Totul di=bursements on Erle Canal ..
Total disbursoments on all other cins

L (T Y
Income of Erle Canal in excess of all disburse-

MO avses sioe Tk e e i aenastr | TR
Incoine af Erio Canal in excess of disbursoments

10F OFEINNTY FOPBLER. .. 2oveerocimnecrannnesnne: 5,900,684
Total tneome on & other canals in excess ob all

disburssmonts. . .. ; Jinsesslere s esnanses LU73
Total i als lu exvess of ais

Gesements lor or WEPS. cooiinsinianas 1,343
Total incoine of il v & (ncluding Erie) io ox-

coss of dlshursements for oriinary repairs.. 1,647,061

Al

al dlsbursemenis vi &l canals in excess of
*m:nmn P e ey B 2 176,024

Suppiementing thess fgures, the Comptroller
comments thusi—

The canal system of this State has a lineal len m-
cluding teeders, ol nearly %9 miles, of which !J‘%lilna
are comprised in the Frie Canal. All the ocanals are
parts of the system. They were all constructed o bene-
At the sections of the =tate through which tiey run. and
ms teeders to the trunk canal. - The latter, trom (s posi-
ton, has bean most avorid with business, snd has paid
from its carnings S50,412,710, (1s cost of construction, Klso
for ull ordipnary and extruordinary repairs and maio-
tenance, aud lias had surplus caruings besides of abong
S0, The lateral camals have been loss success ul
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as fuancial enterprises than the Erie Canul. The eon-
stitutional inhibitlon that “The Legislature shall not
sell, lease or otherwise dispose of any oi the canals of the
Sin's, hut they shuil remaln the property of the Biate
and under I's’ management forever,” implies, under a
fair and hteral construction, that all the canals in the
By sten sliall ba keﬂl i navigsbly condition ro long ns
tl‘m provision shall remain 0 foree. 1he Oswego aud
Chanplain canals are vrr{ tmportant paris of the whole
stem, It has been urged that the Clisnango Cunal, the
Chemang Canal und  its conuecting  canals  with
the Lrie nod with Cayuga Lake and the Genvsse Vailey
- Canal, are uo longer an essential part of the carryiog
systein of the State ; that their necessity has been super-
lﬂird by the consiruction and operation of raironds ran-
ning sibstanoully over the same Hues of communication,
and that, inasmueh as the expense of superintendenod
and repairs is largely I excoss of their revenoes or sarn-
ings, sState shol relleve itsalt from the barden of
supporting them by selling, leasing or urwise dispos-
ol them. In the amendments pr:.m-m to the consil-
tution of the State by the comwision appointed for that
purpose, and which held s session {n the cl? of Albany
furing the session of the Legislature of 14873, the constilu-
tonal restriction mgainst selling, leaslug or otherwise
dispusing of these canals 18 removed. Tho proposed
amendment has been agreed to by & majority the
n]l‘zmlaeu elecied Lo the Senate und Asscubly comprising
i)

Legislature ot 1573 and referred to the presdent l.erl-
ture, aud, it :lgam sgreed to and ratitied and adopled
by the people, the constitution will be so amended 13

it will be within the power of the iy a to sel
jease ur otherwise disposs of il the canals of the S.ate
except those named in the propused amendment.
The value of the trup«-ru transporied oa all the New
York ¢anals «luce they were opanad for business ags:
ates about §7, 0.006,00°, an | the capitnl Invested in the
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in the lass Legisluture an amendment was proposed to
the eonstitution of the Siate relative to funding the Canal
and jeneral Fand debis charged on tho canais
amendment, having been agread lo by & wmsjority ol
the two houses, 14 roterred to the
present Logislniore, and will undoubtediy be brought up
The t1ollewing statemont
shows the amount of the cansl debt aud the years when

That

..$1,562.500
o 4,278,600

...... $11,201 430
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cliiti 8 ‘o pavieniioyg thew, nnd carry ng on the com-
merce thereol sn.d cunnected therew ith, by the citizens
the State uay be estimajed by scored of millions of
oliars, The indl-ee: Lonsl'ts of this vast in'and com-
merce fowing (hrough the state north and souih, east
and west, [n adaing to [s wealth and general prosperity
have been vastly more than Ltae coit of the en.ire canal
sy-tein an! 8 1 the revenves derlved therefrom. Tlere
are cousuned in the State about 45,00,000 hushels mo-e
f-nm annually than bgnriy rown I the Stat=, Tle dif-
rence in the cost of the broadstuf™ alo»e, ri g=ived from
the Western sStates and consumed in this s'ate would
more than compensate for all the alsbursements that
have been made for the constroction malntenance
of the canal system of the State, The commerce of the
Erie canal, 0 its effect upon the prosperity of the Biats,
Bbas bvea like the blio | flowing through the great artery
from the heart of the Living being 1o the ex romit e of
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body, Kiving growih, viwality, scuvily an
w‘l..‘lu m}:n:cm waterwiay rom the llh“:l 1o all Hudson
River wag tor a4 long period without competitors ‘or the
pew-born commaerce it had created in the Wost. The
advant and extenzion of the rallway system hus greatly
chanzed the course ol trade. Thu St Lawrence Kiver
has tor ages been fAowing from the lakes to the occan.
The barriers to its use for the nurg'un- ol commerca
ware partiaily removed by the ti:ns ction of artineial
connecting water chaguels, which begun to be used in
sbopt ihe year 1856 The trade by that route lisa since
been largely increased. The Btate of New York, lu con-
uence of the aotive competition that has prevailea ks
r ranloard States, has not confrolled its proportiona
increase o1 trade of the Northwestern States. The
inat :omromu seaboard points has been In & moch
ET\” ratio than at New York.

The followinz table exhibits the compnrative deliveries
of flonr and goaio atlake ports, :.nrladi.ni Chi o, M-
waunkes, Toledo. Detrolt, Cleveiand, St Louis and
those Ly rail and water
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THE FINANCIAL CONDITION OF THE ETATR
we extract the lollowing :—-
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The ratlo of the grain deliveries at New York, as com.
A with those at seaboard poris, was:—In 1968, 57,
cent; in 1389, 47.14 per ceni; In , 49.03 per cont; In
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Degember 7, 8.92 per cout; in aggregate of the lastsix
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The ratio of the deliveries of four and grain at tide-
water by the Erie and Lhnm?lnln cansls, ns compared
with the tgial deliveries by rail and water at New
was:—In 1s88, 7482 Eg cent; in 15860,

1550, un';cr cent; 1, GLG6 per cent: in 1475 5053 per
cent: ip 1571, lo December 6, 5150 por cent: in azgregats
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The nggregated delivories of dour and grain at Moo-
treal 1o the four years, trom 18% o 1880 inclusive, were
20,7504 bhushials inst 85,727,541 hushels tor the four
stn 1470 Lo inclusive, Indjeaty & gnin, coms-
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THE COURTS.

The Latest Phase of the Special
Sessions Question.

Important to Policy of Insur-
.no’ Koldml

Novel and Important Family Contest in the
Rollwagen Will Case.

Yesterday, in the United Biates Circult Court. before
Judge Bensdict and a jury, the trial of Leander Fox and
Byron Fox, on an Indictmeut charging them with
having sent obsuene publicstions through the mails, was
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D il ave-ngs canal oharges for tho. last seven years | thatthe dificuity cannol be traced 1o & want of tacllities
ties und wve-age canal o 4 for tho TS Tt | for irausportatien. The capacity ol the never
will give an averago rate of $842 on wheat and 881700 | 1o taxa ) to near its utmost ﬁfmt,_ ¥ mplo-
corn per lon of 500 trom Uhicago to New X tion of t ?munun now In process of construotion,
aguinet §i M&:r tun “vé pounds from Chicago to | he Canal will not be p to ks capacity or an
onirenl by that tmproved route, canal tol's inciaded. | o ent required for ma Ars Ho al-
1he ORION R n:z."""“ that the preseut irie | 148090 tho share of the debt of the general government
Oanal, with lucks doubled and iho bench wallste- | which the citlzensof this Slate must jay as well as the
State  debt, aud a the Llig of over
00.000,000  Incurred by the counties, clu vil-
ages  and 0w of the BState for various
vurposes, and conoludes that we are mnot now
in & linaucial condition to permit of any experimental
gols. Tho canals shouid be comple and keptin
i n on-

lmr el ropalr of the sizo, [ T 4
smplated by lormer leglalation, und this done, ‘every
:ulrruse tor which the canals were coustructed or can
roally serve wiil be fully answered.
REFAIRS, K70
Tho cost of repairs and sapedd of the
including the colloction of revenues for the last tiscal
oar, amounted to $1,403, 108 This amount is bulieved (o
1 excess 0f the reasonabloe requirements of the public
service. To thismoust bo added e fruntful courcn of ex-
penditgres—the extraordinary ropalrs.  The LoTislatore
could Jo much to bring their n:lpl'l‘vgriluom withln
vrupcir limits by a little atention (o the annual apjro-
ruations.
pl: the Commissionsra would closely sor the

r The | Distriet Attorney having ocon,
cluded his argameut, the Judge charged tho jury, who.
atior & short con-ultation, convictsd Loth priscuers and
they were remanded for seantence.

tardaw

PeT DOSUADG*s geach sho was ek {n Ded with The erymp-
olas and was pregnant with a child. The estate leit by
the decensed consisted of real and personal property of
the value of atous $550,000. After the burial of the de.
ceassd, and for soveral days thereafter, the widow re-
fused to have the will opened and ita contents ascer-
tained. Thercupon Mr. George F. Langbel ¥ and
counsel of Frederick, Louls P. and George D. Rollwagen,
appijed to Surrogate Hutohings for & subp o
iug the widow to produce the wil), which she acoordingly
aid. Up to that moment none of the helrsat law and next
of kKin had seen the will or knew ita contents, They
waore surprised to ind that thelr father had barely lett
them a life estate, uod had given the bulk of his great

property In feo to his widow. She ived lu tes thy
&imlll residence, house and lot m{u:uom murlﬁ

g B m'.'.r"w
B e b m‘““’;‘u«“*-;;‘-g
Would e he Crny Bocks kg T S
it s U L ML N
S R
l;ma detoctives s to be do.l'?:t:c.l'ﬁn mnmm

A Dishonest Broker,
John M. Purdy, insurance broxer, residing at Mo, 138
West Thirty-fourth sirees, was arraigned on a charge of
defrauding the Equitable Lite A Company out of
12 0
A ding to the afdavit of Wililam P, Halstead, Auds

0. 813 st Nioth stieot, togother with four an

in avenne A, near T-ﬂ streot, together valued at
180,000, one-1hird of gl his other ununlxrmrly and
one third o1 all the renls, issues nnd profita of bis real estate
tor lite, while the three sons and ohilaren of his doceassd

daughter, Baran Hrowning, received tho balance ol the
personal pu‘rarur und rents, i=a and profits of the
real esiate during thelr rul lives, ano upon the

death to ther heirs. The de !l‘l'
m: wish tnat nono of hus real estate should be soid
youngest grandehilc (now nbou&l two years of n[udl

coased was very emphaic

or ny gramachild that may heroafter
be 2l yours of age. He mamed s alleg
lenm, und her two Lrothers, lianr’{ehnrl
arman, and bis eldest son and heir at law, Frederick
wagen, Jr., his executors. As Henry Herman had
been the decensed's ronl astate li:l‘li and gollector, and
as no one had power to cullect the rents Mr. Langbein,
as counsel for three sons, Immedistely made avpli-
catlon o the Burrogste for apocial letters of sdminis-
tion to appoint some suitable person o Bel as receiver
mdjgailaom: of th s _|IP¢’. real and persanal property
[

John Sweeny, s lttle boy, was charged ¥ .
before Commissionsr 8hields, with passing a 60 eent con-
terfeit s.amp. The Commissioner discharged the ac-
cased, holding that he was not old enough to Enow that
tho stump was bad,

In the United States District Court, yesterdav, before
Judge Blatehford, in the matter of Joab Lawrence, un
alleged fugitive, Mr. B. K. Pnelps Distriot Attorney of
the Clty acd County of New York, made return to the
writ of hibeas corpus, setting forth that Lawronce was
bield under warrant of extradition isued by Governor
Dix. The case was adjourned till Balurday,

SUPREME COUST—CHAMBERS.

The Latest Phase of the Specinl SBessions
Question.
Before Judge Lawrence.

An application was made on behalf of Mary Ann King,
by Mr. William F. Howe, yesterday, for an ordor to show
cause why & writ of prohibition should not lssue re-

traind the present Board of Pollee Justioes, while

monthly astimiates of the supermtendents, rejusing thelr
assent o pny expenditore not absoluvely necessary; I
nll materials wore puschased, as they might be, at the
moEt lavoralio rates; it labor actually performed was
only paid for at prices which rule in“the case ol indi-
vidual employment ; if Agents and laborers wers not em-
ployed from personnl or politioal constderations, but
oniy as necided and with rospeat to their qualifications
for particnlar duties, and the clalms of party were not
Aeomed paramount to the interests of the State, u great
diminution in the expendiiures of the canals would be
the re-ult.

The expenses of the Engineerlog Do,Enﬂnant for tho
lust flsc ch cor amounted to ¢106,0KL This sum is Jeemed
much too lirge lor the amount of work being periormed.
There scems to be a radioai defect in the present systemn
of eanal engineering, the plans and estimates boing very
unreliable. e polnis out some fources of logs to tho
Binte, among wlhich is the frequent necessity ot changoes
of plang tor new work arterits ec[mmencam.-m upon the

lan recommendsd by the engineers, The Biaie also
[0ses largely in the (requent canecellation of coniracts
and the rolétting of the same work at enhanced prices.

CANAL AWARDS.

Awards for the years 1870, 1371 and 1873, Includinz at-
torn:ys fess, salarics, &c., amount to about 3t 100,000,
This dess not include avard i!urlux the same period by
the Commissioners and Cansl Board, which amount to
about $360,00, Thero are also clams on fle amonnilog
1o millions not yet tronght to a hearl: 3. The Auditor rec-

| ommends a chnge {n tio Inw in relation to appeals

from the awards ol the appralsera
ATEAM ON THE CANALE
The efforts boing made to make s'eam the prineipal
power uded on the canilishould continue to be enconr-
A sucecssful eliort in this direction would prac-
tleaily double the capacity of the canals, Incresse their
ton A e anlrevenuss And iniuso pow Life and a-tivity
In ali the varousbrancle: of canal navigation. The ex-
riments already made imicate mueh progress ‘oward
K. accomplishment of the goand purposs. Many new
dovices (al systems bhave veen projected, pos essing
oovel aud valuable leatures.
FEDERAL TAX ON CANAL BOATSH,

The Auditor etails what has been dono by the federal
government relating to the umposition of & tax on the
cnlnll. commerco of this State, and suggests further leg-

ation.

A valuable table i given showing the profit or loss in
operaling The several eanals sinee 1844, aul the total cost
of the conatruetion of ench of the cannls

The subjects of tolls, canal debt and latcral canals are
considered,  All of the contracts kown as the “'repale
coniracts' have sxpired.

DUSINESS SEASON oF 1ATH.

The season of nnviqraﬂunjuul closed hias besn one of the
shortest un record. The general condition of the canals
bas been good during the year, and no very serious
I*rnn:m;ldan oceurred, with the excoption of one ut

ale .

The s2a=on has not been & prosperous one for the car-
rier, I[n:inlm having ruled low rince the opening of Lhe
canals.

‘Tno canals wore ofMcially closed Decomber 8, but wers
Bncr.lnll closed by snow and ice about November 20,
ver 1, bonts were frozen in, and notwithstandin
every effort was made o pass them through, but cownpar-

atively lew reached tidewater.

LIGHT FOR THE CITY.

Meeting of the Gas Commissioners to
Award Countracts for Supplying the
Lamps with Gas, &o.=Lively Defence
of the Mutual Gas Company in Its
Own Bohalf.

Tne Gas Commissloners met yestorday afternoon
at the oflices of Commissioner Van Nort for the
purpose ol awarding the contracts for the supply
of gas to the city for the ensuing year. Mayor
Havemeyer presided, Commissioner Van Nort and
Comptroller Green belng present.

in the First district, comprising all that section
south of Grand street on both sldes of the city,
and containing 8,000 lamps, the contract was
awarded 10 the New York Gas Company at $23 a
lamp, the work to be done being the supplying of
gaa, the lighting and extinguishing of the lamps
and the glazing. Other work needed was mnot
taken up for consideration.

In the Becond district, comprising the section of
the city bounded by Grand atreet and Thirty-fourth
street and bokh the rivers, containing 6,635 lamps,
the contract was given to the Manhatian Com-
pany at $33alamp. The terms of the contract
were the same as the first district,

In the Third district, running east and west from
Thirty-tourth street to SBeventy-ninth street, ¢here

are 4,041 lamps, and there were two competitors
for the contract—tne lletr:gnlnn Gas C’um

offering fo do the work at §37 a lamp, provided It
ot all the district, and st nlamp for any por-
jon thereof; and the Mutual Company offering to
ttllo & portion of the work at $36 a lamp for satd por-
on.
4
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?rnﬂeru of these two companies Lbat the bids were
ufermal and could not be received, the bonds not
being presented and tho departmental formuls not
being used in one case, and o the ground of expe-
diency 10 the otber,

A discussion ensued among the Commissioners
a8 to what should be done with the blas, the main
point being to find out whether the Mutusl Com-
pany should be excluded. On & calcalation being
made It wes found that were tha contract awarded
to the Merropolitan Company at $37 a lamp for the
entire disirict & saving ol something lixe $6,000
would be effected, At this powit Commodore Gar-
rison, President of the Mutual Company, addressed
the Commigsioners, asking them to decide then
whether or not the Mutual Company wis to be de-
prived under every circumstance of a chance of
competition. He explained the claims of the com-
pauy for conalderation. The Mutual Company, he
Bald, had, in years past, owing to their cowpetition
with the 'llusrupoltum ‘ompany, whioh would bave
been a monopoly, saved the city hundreds of thon-
sands of dollars, Owing to that competition the
Metropolitan Company were obliged to cut down

rices to the lowest point, andthe only consideration

ow the Mutual Company received was merely to
be used as & means to reduce the prices of the Me-
tropolitan Company. He did not believe that such
a mode of procedure would be practised by the
maercantiie community, and the commission should
be guided by the mercantile staniard. He velieved
it was just and equitable that the company, offer-
ing to perform all the conditions reguired by the
contractor, provided that company was the lowest
bidder, ought to get the prelerence; and woy
shen exclnde the Mutual Company, whicn offered
to perform all the conditions necded wt a lower
price than anosher bidder? He was sure this was
wrong. But Il the Commissioners persisied in
thelr determination, as It scemed from the tone
they had assumed that they would continue, the
Mutnal Company was anxious to know toat fact,
for they wouid then withdraw from the competitor-
snip and inlorm the Metropolitan Compsny that
tiey hud done 80,

Remarks were also made In support of the
Mutusl Company’s cisims by Mr. A. B. Stout, also
a member of the Mutual mpany, and, Anslly,
Mayor Havemeyer summed up the arguments of
voth gentiemen, drawing the forcible deduction,
unexpressed b& elther of the previous speskers,
that were the Mutual Company to withdraw from
competition there would be no comperition, snd
the result would therefore be that when the
Motropoltan (.'outpl.nyrnt. in their bid In the pre-
seribed form W8 reguired that company could AX
the cost per lalop &t $77 or §70, Instoad of at §37 or
$10, ns now, The Mayor would, therefore, in
favor of walving the tectnical polnts ralsed by Mr.
Van Vort and of awarding the contracts at once,

Mr. Van Nort objected to thls, but moved that,
Iustead of refecting the two hlﬁs. 08 ut firnt pug-
gmlmd. they shoald be lald upon the table and the

iMcualty be settied at & future moeting to bo
calied by the Uhalr; which mootion was adop! ed.

‘The application of the Harlem Gas Uompany waa
aldo lawd over on account of iniormalivies,

THE “0ITY REQORD'S" DUBIOUSHESA

Mr. Disbecker, sapervisor of the City Record,
yeaterday communicated with Corporstion Attor-
uey Smith for the purposs of asccriaining how ne
should act relative to the publication of the pro-
ceedlnga of the d of iAnt Aldermen and
the recognition of Mr. Moloney aa (lerk, .
g::l'!th Bent word thit e would give his opinion to-

[ 4

acting in the capacity of Justices of tho Court ot Epecial
Beasi from pr ding with netion in tho case of the
defendant. Mr. Howe claimed that the present Police
Justices are not authortzed to hold the Court of
Bpeclal Sesslons in the county of New York, and
the act Lﬁ]vinu them thelr present position merel

clothed them with the vower of pollee magistrates It
was further contendod that the Pollce Justices are not
udicinl ofMcers, and tharotfore eannot hold the Court of

pecial Bessiong of the county of New York, which Is a
courtof record ol the county, while the magistrates are
simply oficers of the munie unll:{ of the eity, A fur.
ther reason was advanced that the Justices, In assum-
ing to hold that Court, dld so In violation of the consti.
tngtou. which provides that all judicial officers shull be
eleeted, whereas these officinls claimed their positions
by asnnmtmcn: of the Mavor and Board of Aldormen.

Judge Lawrence granted Mr. Howe's application.

A Deputy Sheriff and His Claim for
Bpecial Sorviees.

Bimon Lovy claims to have been appointed deputy
shoriff in 1863 and to have been assigned, in addition to
his orainary dutles, to attend upon tha Bherufs jurv,
For this spec’st service the Supervisors, it Is alleged,
voted him puy at the rate of $10) a month. He let mat-
ters ran on very unili and months and years pa s:d
withoit ealiln? tor 'i.lgny untll it now amoun's to
(he | ratty pum of $1090, On present'ng nislitda 11l fo
the {omptroller the lattor refused to pay it, and ro,
adop Ing the usual scurse, he resorted to the mandamus
remedy. Mr. Brooke, bis counsel, o) the case helng ar-

ued-yesterday In thia Court, inslsted stren-ously that
Ee had earned the monoy and that thero was no reason
why ha should not be pald, Mr. Andrews, Awistant Oor-
poration Counsel Insiated ay s'ranvonsly that he had
peen paid his regular ratory, and that b bhad vo just
claim for extrn "“f‘ Judge Lawrence took the papers,
roserving his decision.

The Ront of the Corporation Counsel’s
OfMce.

In tho snit of Davis va. The Mayor for the rent of the
Corporation Oounsel's office Justice Lawreuce bhas

ranted the motion to open the default on payment by
Eho t:ilty of costs, with lenve to the clty to snswer within
ve days

Declsions.

Hy Judpo Brady.
Mutual Lile Insurance (Company vs. Gedney.—Order

granted.
By Judge Barrett.
Brewster va. Manning. —Order settied,
By Judge Lawrcence.

Equitable Lile Asurance Bocicly va Wilson.—Motion
deniod, with §10 costs,

Bay State Hoa (h:mumtr'.lzl v+ New York Construction
Company.—Motion granted.

In the Matter, &¢., of ipe FPeekskill Plough Works —
Motion denied.
A {Eowdnn va Gottgetreun.—Allowance of $100 granted to

efendan
Davls va. The Mayor, &c.—Memorandom.
In tho Matter, &c., Ing.—Grantod.

SUPERIOR COURT—TRILL TERKE—PART L

Long Suilt on s Strip of Land Eleven
Imches Wide.
Belore Judge Van Vorst
For a good many years there has been quite an setion
and exciting !egnl controversy as to the ownership of a
strip of land 30 teet long and averaging 11inches in widih,
This has been betw Mr., B | Knapp, on
ono side, and Mr. Aaron Altmeyer on the other. Both
own eontiguons lots on Uroshy sireet, and the contested
strip is between the two lots, each claiming to be ita
owner. On the lots are two bnildings—one having been
uiit over 70 years and the other being some 50 ;uu old.
T. Ku{p owns the latter honse and lot, and he claims
that the imn of Mr. Altmeyer Infrin on his and
uuaﬂh&]d brings suit in ejectment. case wan tried
before ge Bpenoer, and resultsd In its dismissal,
whon an appeal was taken to the General Term, which
ered a new trinl. This second trial was concluded
”mm}ly in this Court and resulted in & verdict for the
piaintifr.

SUPERIOR CCURT—SFECIAL TERR

Declsions.
By Judge MonciIL
Castens v Iullgr.—Oﬂler dismissing m
ackson

Barahdrd VB kson—same vs. me.—Motions
antad,
n.\;‘l::{mn va.Jonca.—Case and exceptions ordered to

s Yan Vorst.

J
Allen ve. The 'annr{h ?ll nal Bank of the City of New

York.—8ame declslon.
COUAT OF COMMON PLEAS—SENERAL TERM.

Attachment Against a City Tughoat.
Before Judges 0. P, Daly and Larremore.

The tog boat U, 8. Grant was some lime sinoe attached
by the Pliot Commissloners to recover & penalty for
throwing ashes Into the harbor. Judge Quinn, of the
First Distriot Court, discharged the attach t, on the

und that the boat was city property : that It was ro-
§?M for public use, and lha’l‘r t 'r;&. n{\t nmenablo to :‘i—
chment  An appeal was tnken from this decision, but
the same was con]lrmen yesterday in this Court.
Declsions,
By Jadge Daly.
Felter va. Coopor.—Motion denled, without costa
White va Fayi In the Matter &c. Perry.—Mollons

granted,
1 M &c., of the Mechanles' Liea of J
gc,lf_‘ﬁh:uou.g:nrlo&& (Se0 oplnlua;-J o< Jonen,
MARINE COURT—CENERAL TEARL

Decisions.
!{ Judge Jonchimsen.
Rothsohild va Rubinsiein.—Motion grantsd.
Eller va Hale,—Motion denled, with costs,
Lewlssohn.—Motion denfed, costs to
ablde even

Froelich va. Altman —Motion granted, with costa
Fredbury va. Alunan.—Motion granied, costs to abide

t
'l%:aﬂm v, Millor.—Motion denled, without costa.
Chad wick va. Koesting.—Motion granted, with coats te

abide event.
Tyler vs. McNicol.~Motion granted, with costs to abide

evont
va Waring.—Motion dented, with costs to abide

tmon
event and with liberty to renew,

Bmgu v Metzgor.—Motian granted, with costs to ablde
eve

n
Butlor v Middlefield Marble Co.—Motion for wia
anted on payment of costs ordersd by Judge Spaul-
Ing, and 85 ¢ opposing this motion.

Underbill va. Kirchner.—Moton to vacate Judgment
grantsd, with $10 costs,

MARINE COURT—PART 2,

Important to Life Insmrance Polloy
Holders.
Before Jndge McAdam.

Ontherine Nell vs. The American Popular Life Tnsur-
ance Company.—The plaintiff, the widow of Henry Neil,
decenssd, during the lifetime of her husband, astevedore,
{nwured his life for her own and children's benefit with
the defendants for $1,000. At the time of negotiating the

volley the usual questions were asked deceased—the
gueasiion as to his lxe particulariy, The age given to the
company was 85 After his death the widow presented
her claim, in which sha swore tho age wia 9 al the time
ﬂeﬂhuﬂng the insurance. 'l'll:i oom
woil 1o J‘ Ing
n

Ay Lhe policy, conten
tions of de s Lo his nge amounted in inw 1o & war-
rant yitl umc jm'uu t, and that no recovery
con rofo . Judge MoAdam smid he wascon-

atned to tuls view of the law, and directed the
ary %o find for the defendant, waich was done.

SUNROGATE'S COURT.

Frederiok Rollwagen awnd the German
Milllonnaire's Will=An Important
Family Contest.

Before Burrogate Robert 0. Hutchings,
Frederick Bollwagen, Br., died on the Lith day of

Ogctober, 1873, aged about 67 years, leaving him surviving

his three sons, Prederick Rollwagen, Jr., Louls P, Roll-

wagen and George D, Rollwagen, the two latter being te

A great oxtent dependent on their father in his lfetime,

The deceased also laft bim sarviving soven grandohil-

dren, all under age, the cohildren of his decoased

danghtor, Barnh Browning. The children are provided
for by thelr father, Georgo Browning, a gentleman who
formerly owned & large amouat of real estate in Lhe

Eeventeenth ward. Tho decoased also loft him surviving

his alleged wire Magdelena, who formerly, and anuil

about two years bafore his death, was his housekenper,
and who beomme Lis third wife, AL lha lima of

th the wil th =
ing of the motion i fampbel

Maloolin _ Campbell
appea ay J:Ill‘dllﬂ
for the children Harab Browning,

lHem and oounsel
nd jolped in the
application; ex-Governor Hlowart oodiol wa
Mesars, Arvoux and kKich nwmund for the widow us
executrix una her ‘fm) brothers as oxecutors, and op-
posed the application.  The motion, however, was
granted, und William A. Eoaver, President o1 the Adri-
ftlo Fire Insurance Coulpd.n , Wns appoinied vor
and collector, and filed bonds in the sum of about - 120,000,
The probiate of the will was then set down for hearing, The
objectiona to the will are six In pomber.  First, hat the
deceased never 3&"“‘ & will or codicll thereto, and
that it is not the will of the deceased at all; second, that
he witnesses did not sign the wiil or codicll as required
by law; third, that the dec d was Incompetent and
neapabie of making a will; fourth, that he was under
he undue restraint and influence of hls wite and her
brothers: Oith, that the deceasyd was of unsound mind
and memory ; sixth, that the will was void In lnw, as be-
m&nnlm\ the statute ol alienstion in tying up the
estate lor more than two lives in being,

Mr, Camphell, as_aitorney and guardian for the
Browning children, y ecomimenced suicin the Supreme
Court to have the will declared [nvalid In law and 1o re-
muve the rostriotions imposod by it on the real es:ato.
Counrel also upniied tor o wiit de ventre lnapielendo to
exsmine into the alleged pregnancy of the wilow,
which was (ullv_reporied in 5m Hemarp at the tme,
The Court nipointod three  physioinns—Drs. ]
Powell and Guiden—who did find her preghant with
chitl, and who were present at the time of 8 birth, an
intant girl. By the will this child, of legitimne, at once
rell eir to $UN000; but the legitimacy of this clilid 15
questioned by the contestants, who ray the deccnsed was
not i father, @ marciage of the alleged widow will
nlso be guestionod by the contestants befure surrogato
Huteliogs and in the Supreme Court,

As the contost was about to commance some two weeks
ago, Ira HSchaffer appured a8 counsel for Emiry 8. ull-
wagen with a petition, and elalmed the right 1o uppear
and contest for the wite of the youngest hu'ir. George D.
Rullwagen, on the ground that she had an inchoate
right of dowor, and that the husbhand had abandoned
the wi e and gona to Calfornia without providing tor
her. Mr, Langbein read peveral affidavits alieging thal
at the time of the husband going o Culifornia tho wite
refused to go or to lve with him, und proerred to re-
main with and live with her
York cof Mr. Clhinton mad

father and mother In New
Tk © :{'_ T. @ the argumont that the
wite's inchoate right of dower
resentaton in

gave hor no right to rep
tho contest botore the Burrogaie, cspe-
cially when the husband was re%reaen!ed ano contesting
by both attorney and counsel. The applicition was ulso
ngpo by Mr. Campbell, as guardian and attorney for
the Browoning children. and by Willlam Henry Arnonx,
attorney for the alleged widow nod executors' proponeuts
of the will. The swrrogate, atter mature deliberation,
wnﬁn nilenzmr opinipn upon ibe point and denied the
application.
pﬂ“m K. Jacques, eenmnnnit-llw. was appointed
the guardinn of the mew horn intant, who his been
chiistencd Msglulens Rullwagen the younger, This
infant isin o fln:.’lll'llr position as to the context of this
will and codieti of its alleged deceased father. Ita in-
terests are with 1I|e contestants to break the will, and its
interasts are ugalnst Lthe contestints as o 1ts alleged ilje-

gitimacy,
THE TESTINONY,

Joseph Bellesheim, an attorn:y-at-law, was the first
witness called to stisfam the wil and codicil. He was
one of the subscribing witnesses both and drew the
will ana coedicil; he etved his insiructions from
“Lena," asshe was called, the alleged widow: the de-
ceased could not speak, and uully nodded bis head and
made & nasal sound at the f.ne of the exe:ution of these

APETH.

¥ J‘:Jhn Theiss, another of the subscriblog witnesses and
the undertaker who buried the dec ased, swore that the
dececused eald “Yes," in n low busky whisper, when
askod whether the papers were his Iast will and codicll.

Dr. enri Guiden, the remaining subscribing witness,
also testified that deceased could 1ot speak at the Ume,
and contradicted the other two wiineses lu some ma-
terinl points.

The eontestants opened thelr case by calling Frederick
W, Gelssenhainer, who (estified that he had been the at-
torney and counsel for deceased evory slnce his admis-
rion to the bar, 28 years: that bo drew scvern! wills. and
that in March, 1874, he wos scnt lor and called at the
housw of decen ed, with regard to a guastion as Lo & party
wall; be tuund ceceased feclls and prostrate; he
conld not talk and made multnring nd: he could
not raise his hands, and the witness could hold no cou-
ake him uplorstand, except

l'II.}: who professed o {rans-
muttering, luarticu'als sounds; June of the
sAme year ho was &

Purdy,

¥
galn sent for severa ﬂmuw 0omo
anl draw the will and the witness re used togo. Afller &
lungrm cross-cxaminaiion the brocoed were ad-
Joul antl this day, at elewven A M.

COURT OF EENERAL SESSIONS.

A Notorions Burgisr Sent to the State
Prison for Fifteen Yoars.
Before Judge Sutherland.

Yesterday, In this Court, James Short, better known ay
Wiley, a confederate ol Mart and Wes Allem, was tried
and found gullty of burglary in the Arst degres. He was
indictod with three other men, who escaped. The proof
showed that on the night of the 6th of December the
bouse of Edward 8 Brown, 201 East Ninth street, corner
of Third savenus, the lower part of which Is occupled as

8 bakery, was barglariously satered and s revolver and
$40 in money taken. Short was seon al the premises
early in the evening, and afier the offence Wwaa con-
Em.ad he was ch Yy a gﬂl.uta watchimon and seen to

nsed
epusit burglars’ toola in trunk ol & rotten tree and
volver on & pedestal atTompkins lu-cu
ter of Short. tha City

T. Brown's
n view of the notorious charae

sentenced him to the Biate Prison I 5 yeara
John Ryan, Jolutly indicted with John_ Ke. ; pleaded
uilty to an attempt at hurglary in the third ree. tho
ictment charging that on the ITth of November tha‘y
%nrslulo the storehouse of rbora G.
Iper, No. leccker streel, and stole in money.
Ryan was sentenced to the Blate two years

and slx months
Forgery,

Willlam Walther, allas William Keyser, pleaded gulity
to forgery in the fourth degree, he having on the 30th of
November forged an order upon Batterfield & Co. for ono
ton ol paseboard, purporun! to be sizned by Mrs B.
Meyer. Walther was scot to the for 18
o Falie Pretences.

Thomas Batler, a smart looking youth, was eonvieted
of obtaining $8 by false pretences from John

ho purchased five boxes from him. He il
l'lftu% gux s, coniaining soap, in the stree M‘acm ll:g
utier was ssnt

had d ove h ot them.
b Penttontiary for X monthe

Acquitiaila
Willlam Kennedy, James Johnson and Phillp Riley
were tried npon a charge of attempting to break into the
stable of Samoel Hirsch, corner of Eighty-sixth struet
and Fifth avenue, on the night of the 3lst of October.

The defendnnts showed to the satisfaction of the Court
and jury that they haa arrived from Hartford in soarch
of Um?m:m.ul. and sought sheller luma night. A ver-
diet of not guilty was promnﬂg rondered.

A ho&r nainod Thomas Hurfey was nlso tried and ac-

ulited of & charge of stoaling & box contaluing muffs In
?rnut of Richard Moares' re, corner of Sixth avenos
and Ninsteenih street, on the 13th of Noveaber.

ESSEX MARKET POLIGE COURT.

A Dishonest Domestle.
Before Justice Otterboury.
Julla Prendergast, s hoalthy looking servant girl, was
eommittad, In default of $1.000 badl, coarged with gramd

larceny by P. A. Horgans, ol No. 230 Rast Eighteenta
sirect, with whoin sho was employed as & domestie. The
property alolen consigted of jewelry and clothing valued
at §! Julis and the jeweiry disappeared simults-
BovUiLYy.

Tried to Blow His Bralns Out.

Joseph KEnodter, of No. 123 Ridge street, and Willlam
FPhindernagle, of No. 438 East Huston street, hecame
en in rl'gunrrﬂ last night, and Knedler, arawing a
revolver, fired a shot at Phindernagle, but luckily missed
?Jml.!ll.l.. was arrested and held -"Im bmil yesterday

s A Disappeinted Burg'ar.

Jolin Doyle was arrested by OMcer Hartllug, of the
Eightconth precinet, charged with breaking into the va-

cant premises on avenus D, near Fourteenth strest.
Thoy only coutained a fow broken ghalrs and dosks, be-
Ing ised previously as law offices He was locked op In
deluult of $1,000 batl.

A Heavy llaul.

Fminoel Berger, of No. 84 Sherlff atreet, a clgar manu-
faeturer, was looked up tn default of $56,000 bail charged
with stealing $2,200 in cash from Jaceb Tisch, who kecps
& grocery store In the same bullding.

Tisch and his wife had the $2,200 in the Bowery Fav-
ings Bank and drew it all out during the recont panie,

aring the Tvivnnu of the hanks, 'l'l:c{ put the u:m:e*
n o bureau in thelr slecping apartment, which was o
the store. hey charge that THET wns Lhe
mil,r person who was aware ef their keepin
al tllaLr money in the burean, and Mra Tisch
eays 1 a’t on_ Decembor 8, &t two o'cloek, 0

1 & money and tound it all correct. Tho same

evening, at fAve o'cloon; sho swears she saw Derger
her room, and Immodlately n?wr

stealing out of y

missed the ey, The Intngged depositing 1E in the

bank the following morning. rirer, who lain a large

\n{ of business, denled the charge and prodaced sev
u‘:itnu.maorlr?:o m.hnllhl_ '3 will hhne o stand
Is trial. » B F, Russell appeared for the prosecution

and Mr. G, H. Yemen for thelx?:renu. .

A DBaring Highway Robbery.

James MoAlvaney, of No. 513 Water street. and Charles
Mullane, of Hester sirect, wore hield In $3,000 bail on &
charge of highway robbery. The complainant, Michnel
Mallory, of No. 83 Monros sirest, swears that on Taesday

night, at eight o'clock, as he was I Cherry
u"u( um% near t‘cnlhnrlnn |m.a"|:1:' w‘:lamm by
the prisoners, who &a’areu him & rope lor sale. f"
to M{J"h‘;&‘ g -ruumi‘n ?‘hll rui nnn. ﬂ““: whlﬂ

own. MeAlva
Mallane rifled his pookets of a uw.ﬂmh snd §41 In

money,
TONSS  POLICE  COURT.

Before Judge BlEby.

“Sirangs 1o relate,” on the Sth of Janpary Juan B
Martines, of No. 10 Wall streot, was arrosted by Detece
tives Yon Gerlohten’ and Babriskis Mullin, of the Central
Office, on » charge of solling ticksta for iba Havana and

tor of the company, & man named Joshua H, Howes pro-

vured a lite polioy from them on the 30th ot J .

the half year.y premium on which wu‘?ll ?“o'"trwlg;

of July. 1872 and the 26ih of Juunriy, ?'mm .
Purdy callod on Mr. Hewes and cach time collected the
mount above named, ﬁlvinl him rg::jpl urportin

be signed by James W. Alexander, ond icﬁr“ﬁ

t‘h-nwl o sn nnﬁn.\r. 'rh.ilu ﬂ"{;'ﬁ, Was r&ud o bea
oruer urdy was he

Qonor{l gmlom., ANu oy

YORKVILLE PILICE COUAT.

A Drunken Man Robbed by Boys,

On Monday night last Francls B, Dean, of No. L3I\
Third avenue, imbibed 5o frecly of aleohol that he losk
all of surr and iny down
on the wldewalk to rceover hi Jonn Hoolah

Henry Flavin and Henry Wangeman, three l"u'l- w
Dian ns they were y‘n'nlng by, and came (o the conclu-
slon to rob him. nageman refusyd, but the other
two noprooriaed Dean's watoh and chain, They wero
arrested, on the wformation of Wangowan, b meﬂ
ay,

McGinley, of the Twenty-first procinel, yoste
committed for trial Ly Justios Murray.
A Couple of Bold Burgiaries.
John Murray and Edward arroll were arralgned on
charges of burglary preforred by Captain Killalea and
Detective O'Brien, of the Twentysocond precinct. On

Monday night, it was alleged, Mureay broke into the
residence of William ‘B. A. Brurgis, No. 213 West Fifty.

elghth wsirest and #tole theretrom $10%7 worih.

El'vur waro. On the 28h ult the residence of
Hutus Darragh, No. 23 West Fitty-firt strool
was  alse  brokeén into and  robbe wilver

ol
wara and an overcoat, In sll of the vauo of $135,
Unrroll {8 sapposad (0 hnve done tns, bocause where ho
wus urrested, at No. 614 We-t Forty-sevenih streat, thers
was founid & lurge portion ol the property stolen from Mr,
Darragh's residonce. Some wore ol I8 was fuund ina
vacant lot nenr Darrach's house, Murray admitted, how-
sver, having comuittod buth burgiaries when arraigued
in Courd; but both were commitied for trial,

COURT CALENDARS—THIS DAY.

Sornruy. CovrT—Cinomr—art  L.—Adloorned untf
Prld& art 2—Hold h{ Judge Van Brint.—Noes 1325,
285, 1734, 1236, 1080, 05& 104, 1034, Iukd, 1044, 1048,

1062, 1054, 1068, 1054, 106), 1062, 108,

Burneme Courr—Uusniat Terw—Held by Jud
Davis, Lanlels and Bradv.—Nos 16, 16, 23 26, %7, 23, 29,
B4, 33, 46,46, 47, 48, 00, %%, o 35 B, U, 0, ‘71, 812, B,

Surneue Courr—Onamnens.—Nos. 11, 42, 43, 67, 62, 63,
B4, 04, O, 09, 101, 112, 115, LIT, 117, 120, 12

ByexRIOR Coust— (RiAL Trku—Part [—{leld b Jug&o
Van VYorst.—Nos 064, 619, 261 BLY, 815, 621 7, L

A 2y
‘Na"'dm]' 489, bU4, 387, 341" Part L—Adiourned 'until

onday.

t:auu’-r or Common Preis—Triat TerM—Part 1—Heald by
Judze Loaw,— No. 612, Part &—Adjourned for the term.

Couny or Comxon Pikis—GesExat 1enua—ield b
Jurlﬁen‘k)ll ‘uohimnn and Larremore.—Now 75, 97, l!{
Mk“ul‘! Counr—TniaL -rxm;rg: 1—2?5!014 b Jgg e

er,—Nos, 2783, 3634, L0AD,

o 3172, 8179, 2084, 2189 2m6, 2770, art S-teld
by Judzo Mosdam —Nos , 407, 0L, 3730, 3467, 2601,
2043, 1, 744, 2740, ouz7, THSY, LB8Y,  PArt 5—
Held by Judge G 3957, 32, 3806, BI04,
8106, 3327, B71, 3678, 3 ) 4 2873,

Court or GENRAAL NBxssioss—ileld by Judge Suther-
land.—The People, &e., va. Thomas Muriha, lnui:- BAMO
v Samuel Mc rsknu and Thomas Bonner, rce 1
Bame va William Dlsh, assanit and battery.

BROOKLYN COURTS,

UMTED STATES DISTRICT COURT.

The Grand Jury.

Betore Judgo Benedlct.
A Orandl Jury was cmpanelied yesterday, with Me,
William Mackey as foreman. Judge Benedict charged
them to the usual effect, and then sonounced that

m-m; the balance of the month he would hold conrt in
New York. On Sawmrdayy, however, ho would be o at-
tendance in Chambers in Hrooklyn; otherwise there
would be no District Court here uniil next month,

A Brewer in Bankrupioy,
A meeting of the croditors of John Schuoldoer, the lages
beer brewer, ugainst woom a petition of bankruptey hag
boen fied, wes beld in Register Winslow's office yesters

ay afterncon. Mr. Charles Robinson, of New York. andg
r. W, G, Hawkine were elecled nssigoees, Amila tha
rs are Parsons & Cresswell, ol Rochester, $2,0003

eredito

Christine Scheider, Brookl, d7,000; J. R, shugens,
e SO0 Doy Yi:, Brookiya, 96,0001 S8
Mauning, o $30,000

SUPREME COURT—SPECIAL TEAM.

Judge McCne's Libel Sait,
Before Juize Pratt
An order was Imued in the suit of Judge WeCne va,
a Mew York nowspaper associalion for alleged libel, thag
Mr. 8hanks, the cliy editor, should appear beforea
8 referee un.ﬂﬁr“%:uuwm ag to the nlm%:{l-‘h.:
]

author of lioms publication. sr. n
0 and yesterday applied to

retused to div
Judge I'ratt to have the order of reference vaca

the ground that it wans mnnl& n prmnﬁluah force
to sccommeodaie plaintiff with another defendant in
association. ¢ plaintMys counsei said they wan
the pame of the suthor of the article to late for tha
Lif name of Joha
SUPFEME COURT—CIICUIT.

Justice Quinm’s Bmit.
Before Judge Pralb
The case of Frank MoElroy ve Dennls Quinn and
Wlliam B, Rogers, rep dy day, Ited in & dis-
missal of the 1 galnst both d d It ap-
peared that Mr. Rogers, & former law partner of Judge
Quinn, had some trunsaction with the plaintiff snd
othe that an assl it of vom
e sre b el Hoiray “tor T, iR
was claimed that the defeudants had lumlubn'la
omliited to 3umtn ths titla. leiv ADSWE
separately, J J‘l 2: 0 denying that he had any
knowled e nsaction, and allcfin#. that
hole Iumus wul"lnriute and personal affair of Mr,
ra, and Judge Pratt Immedintely 9 smissed the com-
rtl‘:mtu to him, on I:he ground that he know nothing ot
transaction, and It was entircely out of the scope of

e law partnership, As to ers tho complalnt was
gﬂmgfm because t&era was fin pronf Lhat tho note w
nol collectable, or that the moi .f. WAS lul A F
for_the debt For plaintl

T R
fondant Mr, 0.1, Winflela and Jutge’ Mathewa ' OF U8

UNITED STATES SUPREME COURT.

Deelsions.
Wasmmmgrom, Jan, 7, 1874

No, 108, Washington University of Missourl va. Princh
etal—Appeal trom the OCircult Court for Missourl—In
this case the Court below held that partes Uviog In (n-
surrectionary districts during the war, and who prior
thereilo haa given deeds 5f trust on certain lands in Mis-
sourl with authority to the trustes to sull In default of
payment of the debt which the decds were given to pe-
cure, wers entitied to a suspension of their contracts
pending the war, and would after ita close be entitled to
pariormn thelr contracts and receive (heir lands, not-
wi nding a sale in their absence by virtue of
rruv ons of the deeds. This decision 4 here reve

he UCourt holding that le ol real estate made In pur-
manoe of such provisions in a deed ol triwt is valid, not-
withstanding the grantors In the deed were citizons and
rosidonts of Biates In Insurrecton at the thne of the
pils made whils the war was dagrant. The property of
such eiflzens roumd in a loynl Htate Is liable to selzure

nd sale tor debts contructed belure the war, as in the
caso of uther uon-rosldents. Mr. Justice Muler delivered
the oplulomn

No. 4. Boan va Beckwith—Certificats of division from
the Circmt Court for VermunL--The questions for de-
claion In this case were, first, whether the ples of & mill-
tary officer, who had arrested and imprisoncd & privats
oluzen withonl warrant or other nuthority, except thas
given to the President by the act of 1865, that the ot was
done in obedlonoe (o excculive and military orders, was
a bar to an scvlon for inlse lmor i and, .
whelher tho action ought to ve dismissed by force of the
provisions of an act to doclare valid and conclusive cer-
tain prooiamations of the President and acts done o pur.
rumw therao! or of his ordecs in the suppression of tho

ate rebeillon, approved March 2, 1867, The Court nnswers
both questions in tha negative, holding, in sobstance,
that sitch iliary suihority did not exist in the nbsenos
of martal law In (he triel whorn the arrest was
made, whore there were no wbitary operntions and the

urty arrested was in no way connected with the mili-

iry service nnd the courts were In unobstructed oxer-
ol of their jurlsdiction, and that it was not ouw’h to

ring the wel within the net ot 1867, that the party doln,

twas generally employed in tie exccubive departinen!
of the government, to come within the indemuity of the
statute. The sct must be done in gurmnnu of express
rders or prociamption issucd by the President or under
gh jmmediato puthority. Mr Jusilee Flold delivered the
oplnion.

No. & Atkins el al. va. Fibre Disinlegrating Company—
Appeal trom the Cirouit Court for the Lastern Distriot of
New York,—This was a libel lor trolght dus on a cargo
trought from Kingsion and Port Morant Jam., for
demurrage while getting & cargo and for damages to the
ship by being stranded at Port Moraut. The decree of
the District Court was fur the libellants, excopt as Lo tho
dnmages for getting ashore, and they appealed to the
Qirenit Court from so much ot the decree as disnllowod
the damages and the respomdents from entlre docreo,
The O t Court reversud the decren on s questlon of
prac -u:od holding that the District Conrt, as &
conrt of admiralty, had no authority to attach the prop
erty of & non-resident of tho district, under the prohinl.
tlon eontained in the eleventh section of the Juticlary
nct or'l"m The libellanis here claimed that by a volufs
tary appearance made on the part ol the l:omﬁmn_r i |,.&

¥ the banefl of this objeeton, and on the merits
the question of the right of attachment In such onses
thay contended that it exists. and that without it there is
no reipedy, whatever the right of action. The Court suse
ined this thoory and reversed and remanded the cause,
o caso has been several tumes reporied. Mr, Justioe
Bwayne delive the opinion,

No. 77. New England Mutual Tnsurance Company v
Detroit and Cleveland Navigat [+] A 1
from the Cireult Court for Ohlo.—This cause Involved the
same question declded In the case No, 8, Atkins ot al. v

Fibre DMsmtegraiing Company, of the rlgl‘;uf attachment
in Admiraity suits in perscnam brought againsignon-
residonts of the distriot where the sotion I? brought, and
the doolaion made in that case disposes of the question.

athews
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